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CL^- B. V. 

Oralitatis refertisfimam Ro- 

Cmanam efie JurJprudentiam, fixa qvibus- 
dam Dd. hacrcc opinio : a tramite qvidem ve- 
\ri parum aliena. Cum ertim principiis, a 
[natura nobis inftillatis, fuperftrucla iltars ifta 
»oni&aeqvi: [4] qv« aha ejus poterat eiTe (s) srg. «£. $. 
Iprofeflio , qvam qv6d ad sqyitatem natura- Tnfi. d. J.&J. 
lem,tanqvam Lydium aiiqvem lapidcm, potifllma fui Obje&i l.io.%.i.f.e$d. 
capita revocarei ? {l>) Erat qvippe haec illa Cynofura, ad qvam, (fyconf.Ludw. 
Uti m omnibus, ita potillimum in Jure, flc&endam efTe menrem sd Infi. d. 
jam ohm injunxit JCtusPauias: (c) &ad cujus.duclum judicem jufitt.&jur. 
fuuminformavitUIpianus. [d] Etqvid,qvaefo, exrelativis iftis (c) l.go. {[. de 
duobus praccepris, ind %.$.]njl. propoiltis, non deducit Romana Rcg.Jur. 
iftaLegislatiu ? Sive enira circadominiorum Jusdiiponat : five (d)inl.4..inf* 
Conventionibus vim fuam adhibeat : autaliud qvodcunqve agat ; ff. de eo qvod 
tota cer cc in e6 eft, ut, neutra parte lasa, unicukjve fuum attribua- ccrt. loc 
tur. Qvinim6 omnem aeqvitarisimum excucere vidcrur, qvan- 
.do ncmmem cum sltertut detrimtnto tocupletioretn ficrt permitrit. (e) 
Ethujusqv. principiidi*6lutam varia&fermeinnumerasqvioris (0 I.20S. dt 
Junsremediareperirelicer,qvibus, vel ipsa relu&ante ftri&i Ja- Reg. Jur. 
ris ratione, lucrum ex rc fua perceptnm qvihber alrerj cxrorqvere 
podit. Unicafaltem Condielionum materia lufricienti ejus rei 
argumento elTe potcrat. Ex q varum ceum cum ultimo loc6 repu- 
tandahautvcniat CONDICTIO CAUSA DATA, CAUSA 
NON SECUTA; de eadem in pratfens vcrba facere pro ingenU 
viribusanimopropofitum eft Qvod ut e6 feliciorem confeqva- 
turprogrciTum > diviniNuminis auxiliantem manum fupplican? 
cxoroi 0**.* r> 
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(f)h'i*fii' TT% Orior qvidem rtrum ; [f] priortafnen verbornm [^] ha- 
ff.d.fupelLleg. l-^bendaratio. JCcorum igitar veftigiis qvoniam iniiften* 
*rg U$,%.4, dnm nobis eft, pracientis materhe Notaeionem inraclam 
ff.Locdt. penitus hand porerimus relinqvere, (h) prafertim cum 

(&) L U 4- priraa fronte eadem iubobfcura pauluium videbatur. Et Condi- 
rtb. Cred. lii ,ntm qvidcm Imp. Juftinianusipie Dtnunctattencm imerpreta- 

(h) Cenfcr tur (i); mucaam ligmhcariexErymocolligo,cx JCriPomponii 
3\ttmb<r$ verbis (k) certe arguo. Veteris hlc ijurifprudenria Romanay 
ad Rubr. Inft. repetendameinoria. przferrimcum prilca lingva vocabuii uium 
d.Actton. introduxent (I) Monsfcil. olim fblenni s erar, nt litigantes libi 

(i) i.is-Tnft.dc invicem diem corurairrenm judicii denunciarent. (m) Hincuti 
Act.Lonf.Teftg mitium illud utriqve}udiciocommune: (n) ira ex co deducturn 
inhhvott. nouien non lolum in Pcrfonales, utiqvidem vwltAlcidtm, [e] 
^k)mi66.ff.d. coromunirer Intcrprercs; (p) fed Reales qvocjve Aclionesderi- 
contrdh.Emt. vatum fuit (q). More ifto fublatd, (r) & RcaJi Judicio ipeciali 
(I) d.%.is>\itfl' Vindicationisnomrne not«rd, Perfonale, non finc abufu, (jenem 
d.Aftion. nomenretinuir. (s) Neqve id perpemum: cnm Cendittio frpe* 
(m) l'$ pr f. fpccialem A&ionum perlonahura cUflem dcnominet, cam fcii* 
qvifdtud.cog. qvd non dommui adverfiu dommwn ad rem trddendamagtt. (t) ErhsC 
Conf.Thcoph. qvcVmagkabufiva, ed freqvenrior Juri> iigniflcatioeft; prsfenti 
dd d. § if. Co- cciam matensrcongrua. [u] 

tdf inMifc.J* $. z VocabuU Canfx & varia , & fatis difTufa in Jure acce- 
Civ.Ub.^.c.j ptioeft flr). In praefens rsobis rem dicir, cuius tmuttu altqrtd Aa~ 
num 4. tur (x). Sub qva nork>nc fp me fara in praeteriram cV futrrram dif-' 
(n)Cotif.Vmn fluuf)). Han. perrcw/, ''zj illam per fauf\m(a) % diftincti JCri 
ttd^.tf Jttft crferuiit; (^rcip ^ rru^is, qvim verbisaccuratf (f)' EthincqV» 
d.Ad.nttm.2' inrubr.huyui titulttam fF.qvdmCed: Caufa mctrnr , fecundumapi- 
(o)a : rubr.ttr ces ver* iftius Philof lphia R.es pocius dici dcbebar (d). Fururam 
ffd.rcb.cred' «uirri 
ti.i}. (p)VtdCorafcit.locM,$ (q)Conf Hdhn adlVef b.t.n.i. (r)per l. Si avk S.C.lheod. 
d.Denunc.l,Edtil.refcript.Vid.Vmn. cit.locn.^. (s)d i n. 1.2 f. pr.ff.de O. &A. Vtnn. add.- 
%.\S.n.2. (t) dsg.it 2.it if f.Ufufr. qvemdd.CdV.Conf Str Sjnt.J.Crt.Ex t6.ith.30. & Ex tS. 
th.2.Bdch.ddpr Infi. dc Obi <p£ re contr. n.4. (*) Sir.cit loc. (19) Conf.Cdlf.in lex ju- 
rid.jub hdc vece. [x] Zotftd h t.n.t. (f) Conf.FrantzJ^m Comm. adff. h t.n.^. (z) I.t.pr ff> 
b.t. (a)l6s.i*2.f d Cond.mdcb. (b) Conf.l.i pr.d.Cond.ohturp.cduf. l.f. eod. l.fs.d. Cortd. 
tndtb. U) Conf. Don.tn Com.J.C. itb.i+ cjo. & 20. (d) *rg. dd. ttxt. Gothofr.add.tMbfff* 
ftr.diCod. h.U 



thirt* non prftterlfam prafcns^oftraCondi&io refpicU Caafiuft 
(ir), eamq; honeftam & liciram (f). Eadem ramen faepeetiam (e)CoB.Argft, 
per Legem(g) & condittonem (h) non fine nota cujusdam impropne- h.t.n.4. 
tatis exprirnirur (t). In ultimis voluntatibus certe 1 Moiw cum il- (f)Lt.pr. h*t. 
la concurrit ('£). U t . %.if i. 

%. Sicc6 pede illud omnind non prarereundtim , qvod Cond-ob turp. 
Condi&io hcc in Cddice Cendittio ob citufam datornm dicatnr (/). cauf.Trantzl^ 
Repetit enim illa, qvod ob «.aufam in alium rranslatum eft : five ctt. toc. 
narur*lttcr perrei traditionem (m): five Civihter per promiffio- [^] l.f.Cod. de 
nem Obligaroriam (n), aut acceptilationera (o) % id fadtum fuerit : Cond. ob cauf. 
cum & hatc in Jure noftrd pro dacis haheanrur (p). Mutanr hinc dat. 
nonnulli infcnptionem hujus ntuli in rTj Ablativum vocabuli [h]l.7.C.eod. 
iatam Genitivum transformanres </). Sed e6 ips6 rem totam (i) Conf. Lau- 
Jnurant, &ex ufu Latinorum potius aliud otnnedicunt , qvam terb m Tract. 
qvod hnicmareriae conveniaf (r). Cauiacnim dutttm qvi*; fal\ a Sytioptadh.t. 
Lttinititeobcaufamffnmamdatuminterprttctur} Spuria cerre hatc num.j. 
Ablativifignificatio videtur: im6verd potius ex tausJ prxttrtr,-', [1(\l.t7$.4.ff. 
vel mei s tttt\ aut altertm cattsidatum ifta loqvendiformula cvhibc* ae Condtt.& 
bifi Nobis nec necelTaria, nec utilis illa videtur Murano; prac- demo-flr.Do- 
(ertira cum omnis Correctioin Jure penculola fit. Ohjeaum neU.CJ.Ct. 
qvod illi defideranr^defideran dura aded non erat- cum nec in pro- \4\C.20\ Laut* 
kime ieqvenri Tit.rT. defideretur(/). Necabhoiret nuftra Inicri- ctt loc. 
Jitloft ftfW Junsprudenria;Roman*(r : rnavtmc} awem per ha- (l,Conf.Rufri 
ctenU< diitiabhorrec correfta. rXerinendam igirur omnurd piio- Cod. i.Coni. 
rem illam cenferaus: pralerrim cumeandem fides recepc* le- obcattf.dat. 
fiioniscompMber (i) (ta)Li.pr. & 

%i 4. Vcrum nereli&orferUm nticleo cifca verbornm cor- ^.i.Lifb.U 
Hcem plus juft6 laboremus : Condietioni. noitr» narura mti- (n)l.+ C. i. 
miuspaui6cunfiderandinnnc erir. Accurataqvadam fubriiuarc, Cond.ob cattf 
&, mc6 qvidem judrci \ omninm nprime ea >)dem dehnear fubti- iit. 
lilTimu Frantzkiu«'li>) defribend6,qvod(it Acti feRsonalu», (0) L4.h10.jf. 

<fcVA QVIS ID, QVOD OB RfiM HONESTAM DEDIT VEL FECIT, Rfc NON b.t t$nf.DU4- 

A * StcuTA rtn.adh.Lc?. 

t)ort.ltb. t4.c.So.§ j.LaUtrrb. dd h.t. %. 1 n.j ( p) xrg.L24.jf. d.acqr.l omitt. btred.Lnsf. 
AHtg'7Kr.ewf.r>.h t A 'q. (if)crf \V ff.D:fy.i$. adf.th.r.n.t.ibt^titati. (r) Ytd.Don^ 
. G.J.CLU.c.2o.ctrC'jin. (s ) Vtd Rubr ff d r ond. ob turp.cauf. (t) arg.l.f. Cod. SinuinciP. 
itafuer. d%tn. («) C$nf.fujim banc m rcmJupr.ctt.D$ntU. (tv) in Qmm. *df b.t. *•* • 
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tmcuTA HEtItit. Per(bnatom noftram efle A&ionem qvit du- . 
fa) *ty m t' 2 ?' bi cct » pralertijn cum Rcahs dici ncqveat? (x) Nec enun domt- 
p.d Q.& 4» wwm,, qvippeqvodinaltom transiatumtijj led Obligatioi com- 
fQnf. Don: Ub. munisilla Actionum perfonaiium materi (z) prcfemem progev 
t4.CQmnhf.16 ncrar Condi&ionem (4). Et hinc neutiqvam vagabunda, nec 
j r , cum rc tranfitoriaeademeft ; fed femper adverfu:» eum, qviob 

0)l to.jf.h r. lcgem donationis nonimplctam obhgacuseftad ditum redden- 
Vj, C eoi. i dum , locum hahet (b). Pcrfonam qvippe non propter rem. fed 
167 pT.dtRfg. potiusproprerfeipfam, qvialeobltgavit, amcitft/. Dehnitum 
Jur.§.i4-I»ft, ita^ei denegandum haud erif, cui Definitio^) ica parribus omni- 
d. Aft. (z)Vtd- buscorapettt. E r prauerca A^io inpcrfonam nen poteft non 
SchneitTP. ad dici, qv* Condi:tt^ appellatur (e). Conceptum comrahentem 
§.i.Jnfl.d.A&. conftituit ipfarcpetitio ejus, qvod obrcm honeftam darumfa- 
n.uo. infin. aumvceft, fircsjlla fecuranonfucrir. > • 
^if.fb.tit. §• 5- Dmfionis nuncratio habenda foref, modo eadema 
nrr- l if.eotl. JCtishaberetur. Jam verocumpropriam Divifionem nec na- 
iunft. %>i4- ruranortr«Condictionisdefidercr, nccullaratiofvadeat: teme- 
Infl.dtAB* rieademi nobisintr>ducendanonerat. Fruftrataraen omnind 
(jb)Lt .%.f-l*4 • n°n crimus, fi Generis Diftinctionem pratfenti Specici a^cora- 
ff. h. tit. modivcrimus (f) : nonqvafi Genus ipfumhac rationein judi- 

(c) 4rg.l.$.§.2. cium feorfim deducturi, qvippe qvod tanqvam intellectuale 
ff. h. conf. Str. qvoddam, 6« in Abftra£t6 connftensin civilccommcrcium veni- 
Ex. tS. tb.i7. re haud poteftsfe;); fed faltem Generis naturamin Specie hic, 

(d) § i.lnfi.d. permediumconcludendiriteTormata,rcfidentem oftcnhtri. Erit 
Act.l.15 tnfin. igituroptim6 jure noftraqvoq; Condi£tio velfrr//vcl jwcirn (h). * 
w.fd.O.&A. Non enim iUud rantum, qvod ftatim ex fua natura & pronuncil- 

(e) d.l.2S.pr.d. tionehominisapp»rer,qvid,qvale,qvantomq; fitj fcdetiamca, 
O & A.con.Tr. in qvibus fupcnorum unum deficir, & per hoc lpfum mcerra red- 
tmComm.b.t. duntur, ambitu fuo ampliiTtm6 complectirur (1). Sive igitur 
n.7. (J)^onf. certt pecuniac qvantitasob caufam datafuerit: fiveqvid in enn- 
Twtzk: * d dem fincm P romimim : otr6( ii cam Condiftioni locus erit (k) y 
tit.f.d. Con- itatamen, ut pro diverfitate Obje£ti A&ionis qvoq; variettirde- 
dicl.ftnecauf. nominatio: &Ula qvidera, qvantitatcm putaper certi(lj\ hoc 

(jr)Fr.ddtit.fd.rcb. creln.tf. (h)arg.l.9.d.reb.cTcd.conf.Hahnad\ief.h. t.nttmj. 
(/) Conf.l.74.. &feq. d.V O. & Fr. ad tit.fd.reb.cred. n.2-r. fcqq. (1t) l t. $•/# b.U. C. 
e$d (IJdrg.l.p-pr.&i^feqq fd^reb cred. Lu.d.XQVtf. & dt^egat. tnjin. 



vcro , promilTnin mtelligc , per«tfw# Condiftioaem («0 repe- (m)arg. !.; iL 
tcndum venut ( Cond. firw 

%. 6 Hac itaq; modo delineata A&ione Tnrifprudcntia cauj^d.l^tiff'. 
R.omanaftncti Jurisrigori ex bono & asqv6non Ievc tempera- d. Sor.it. (£ 
mcntum adhibuir (o). Cum enim acciderc poterat, (p) ut obdc- dcltg. 1.4-6. jn 
fe&um A£tionispr*fcriptis verbisobligatus(fl) cummaximo de- f.ff. d.]ui\ 
trimenro illius qvinulia ratione ohligatus exat(>), iniucrdes- ^..^*. 
Gufj): miqvumdludlucrum ei extorqvenduniesfc (r), naturali (n) Conf.Coli. 
fcqvitatisrationepcrmoca, ccufuit ifia Legialatio. Qvinimo ex Arg.h.tjh.to. 
illo JuribNaturalis principio eo progresfi fucrunr JCu, ut & lunc Baccb. dd Tr* 
Condictionem Achoni pracfcripcis verbisqvafi ad lacusadjunxe- V-i.D. 22. rb. 
rinr, rehcU A&orifacmcace, etiam re adhuc iucegrl incencandi i.ht.f. 
qvamcunqve vehc(x<). Cuicnim permictcbatur agcrc nontan* [o)l. 6y % 4. 
tumad id»qvodpromisfuii),fed eciam id, qvodujla ratione in- jf.d.Condin- 
Ceresfepoterat,pra:ftandum(vrJ : ei fimplicemreifuas repetifio- dcbj.^j.ff. 
nem denegandam.haud esfe a:qvicas fvadebat : cum hic de damnp b.t.Conf.Pro- 
(aitem vicando; illic eciam de lucro captandd craGetur (2)« ona. 

§. 7„ Pronoexhiscurfu fluir , prima ciuubula Condi£ti- (vjarg. /./.$. 
tia: hujus Aclionis Jus Gencium fibi vindicare ( j). Necgioriam t. inf.ff. d. ?. 
hanccc ipfa R.omana Nomothclla uidcm invidct c)- Efiipso.e- y. 
ttim qv66c Contraftils, & inde dcfccndeutesObligaciones Jnri fa)l.r.§2.f,d, 
Gentium tranfcribit (a)i r.atariyn ex hilcc A&ionnm originem rcr ptrm.l.7. 
arababus qvoqj manibuseidem largitur (1). Et hinc calculura ^.udpacl. 
haud meretur Jafonis(<j fenteiitia : qvi uriad unnm omu«> A&io- (r)Conf. Wcf. 
nes, itactiam pcr infaJUbUeraConfeqventiara hancnoitram,non adtit.jf. d.P. 
Genfinm fcd,Civili Jtirinatalu debcre comlanter asfeverat. Ut V. no. 4. 
enim caetera uceam, illud Achilleum asferfi fm argumentura eiTc (s) /. /. infff. 
purar, qvod Obligatio erTicaxadproducendam Actionem non fit b.targ.t.p.c 
ex Jtrre Gcntium, fed dcmum cx Jurc Civdi : adcocj: ncc ipfa pro- d.prgn.acl. 
ductaAciio, niiiqviscaufatiimante canfam cxciti^fe abfurde fa- (r)arg.l.f.pr» 
ris (latuercfatjgat. Verum AchiHcura hoc minimc efi- For ff.cLCalumn. 
raatara cnima JureCivih Aciionem, qvalcm ObhgatK) ifia ci- /. t.pr.ff. d. 

SltfUfl ^iiu-f^ i . > . t.^^ ^i^C^vilis prtf.dcitQ. 
(u)4.l.X<i»t.i.f<l. Ls.Coi.b.t.l^.i. 1,3. f. eol Laut. aJ h* t. m Talcll. ». +t$ 
ful>!c8.{vv)d.Ls.S.rJ.F.V.Str.ExeTCJr.tb.22. (r) Conf.fr. adttt.ff. d.Vy.no. tut2.(\) 
Coil. Mg. h.t.no.2. (z) arg. /.^§.7.j^r./.tfr.§.*./.*r.jf.^^ 

*mot.(a)i.2.tn f jafijL ].K.G.crCJ.rMif.ff^.}.& JM*TgJ*7' c d. Rj .Coif- SWftt^ 
atdruln.luft.d.Ait.n.29. (c) aJpr.Juft.d.Aft.no* 2.Q'(cqq. * % 



%lits prosrenerat , nec nos Juri Gcntiam tranfcriblmtJS ; ObKga- 

tioni cn N irurali nec naturalem efficuaam abjudicabit Jafbn : ni- 
(4) Conf.fmc Ci ftmul pofiri, causi caularum pomi mhxietur (d). CauUm icaq* 
Bach.ad^.j. noftr«Conmc±ionisprodu£tricem tiin rationemarena t qvam 
JuJr.&A8.& rnd s ocgeneralisf jrmi, obftmaro animo Ju$ Genrium asleri- 
ad Tr Yol. 2. ikuv £x cu)usgremi6 accepcam iilam multo poiiciorem poft- 
t>.j6.th.i.bt. modum reddidit Ju>.CiviIc(c) 

> .'• $. g Ccrcrum cam Cxvilejus in ptclenti Caufa remott 

(e)C$nf.l.g.C. uirem viccs fuftmeat : proximiores hujns Condietionis fonres fe- 
b. t. C. A. b.t. dul6 nobis nunc inq vircadi veniunt. Obbgari nis t ottum ean- 
ff 0 . 2. dem esfe JCrusCcHusm i.fin.ff. h.t. ftatuit : ftarnimus not cum 

(f J/. 7- §• llloa prafertim cum, qvod Obligationi (ufrtcit (/), negotium hic 
4. patt. fuhfit (^). Verumemm v. qvonum Obligario AbftraCtive' talis» 
(pjl.jf.i ? d. & a circumftantiisindividuancibaspivcifa modo def.r/pr* Con- 
ptort.cauf.do- dictionis caufa esfc haud poteft (h) t Concrere" eadem, & cumre- 
ttat. Conjf Al- flexione ad fuaprincipiaconfideranda eric. Hanc aurem uti nulll- 
ctar.adl.o.jf. bi aliccrhactenus, qvirn qvidem in cjvafi ContrdRu orrendere licet: 
4. rcb. cred. ita tx eoiem q v uo,; oriundam Obhgationem ad Conditltonu causJda- 
H#. u. tk causa non {ecutk produchonem proximius concurrere • bftina- 

(h rtf.Mofrn. tam manec* Nam fi rocam negocium, qvod qvidem hacin par- 
2 ). ZterL Pd- te intercedic, accuratius paul6 excutiamus ; Conventionem qvidem 
tronusmcyde. repcrimus; qvippc qvam leperiie pr«fuppofita Obligationc o- 
veneranduiytn mnino necesfum erat t) : fed non nif\0am 6c Juris aurhorirate 
publtcu prxfumtam. Limites fiqvidem versc Conventtcnu in nepotio ob 
frtkft. ad c. caufam dati e6non purnguntur, ut fimol indudant Obligatio- 
3. X. de LibcH. ncm ad rem datam rcddendam \ qvod eleganrer exprimit JCtus 
«M. Notab. 2. inl.j i.t f d P. V. Intentio em m dantis eft, ut id propter q vod 
(i)l.t.i.j.f.de datur, implcacar : necalil mente accipiensdatom recipir f^.Ex- 
pdft. cra id igitur, q vod expreise mtcr contrahentes a£tum fuit » & per 

lk]c1f.Habn. KocexqvafiContraciuO pr*fentem nafci Obligationem hrmi- 
dji iVef.ttt.de ter hactenus concludiraas. Ut hinc ad ductum Impp. iti U 
f. V. n$. 2. 3. C. b. t. accarate hic duo diftingvat fadta com nuns Dd Scholar 
fn ar g. L tj. anumqvodexprcfsdagitur , uc fc caufa feqvacur : alrcrumqvod 
infin.f. Com- agi ex ipso fa«6 pr«lumitur{ ut ca non fccura res reftituarur (m), 
ptol iunft. §. Et exinde non p .terac non (eqvi, Obltgacionem hanc interdnm 
6 ]uft.d. Obl.fi® «5^Wft«ti*aa 
f* <jf ex Qontr. or- (m; Qonf Fwtikt nm ? *H «*• 



ctIammmvitosc4d<rc:cu|ttf?reUr^. iniervit le.%. t.f. h.r, qvod 

ejus, qv* ex couj. Conrractu nafcirur Obligatio , noram csfe ad o- 

culum demonttrar Vmnius (»). Er> qvid circa rcm manifeftam (n)adpr. Tnjt. 

araphus laborandum, iumeamObugarionem,qvc ncq; exCon- Ml. qvk. 

ttAilu vero, neq; f.vwWf)itwoitumcrahir, qvaji Comiaciut uznfai- tx qU contr. 

bacipreImperator(e)»isw»|;V' si&k 

$♦ 9. £tho*^videraargumcntum, unir extra dabirationis [o]pr.&r§t. 
aleam polirum vidcbatur; nimiura qvaiirum tamen jam oiim a Infl. d. f„ 
JCcisagtcacum fuit. Ipfc HugoDonellus(/^hocnoltrnmOb- (p) Cowtn. 
hgatioms genus ex vcroContrattu proflcifci haud vcrcrur a&fcrere. Jwr-OV./.ia^ 
Conrraclus n. cum perConventionem definiatur, vi reciprocatio- c 
msDefinKioni$ctimDcrmit6(^omnin6inferrclicerc,ut qvicqvid (ty) Corf. aV 
ex Conventionenatum predicari posfir, inclasfem verorum Con- rtft.t.Top cj. 
rracium» rcjiciendum veniat. Obligationem verd noftram & Con- $• *« 
ventioueaJienam non esfc, qvippc cujus vinculum per numera- 
tionem conftrictum coniUnter asievererur. Siqvidem ex pofte- 
rioriomninoconcludcndum, iiarimab initi6ida£tumfmsfc, ut 
accipiensobiigcrur (r) : qvam Convenrionis notam injuretra- (f\arp 1 f. 
lacinam esle per L t.ff. cL reb. crcdt . Nec levius argumentum ^ CP (r£ j 
fuppeJirarc llimanuni m l. 0. f. b. r. qvi Actioncm ad repetciv- 
damdoccnon fecutis nupriis rranfcribir extraneo qvi dederatpro 
mtiUerc , licet vel maxime dc hdccafu fibi non profpexcrit: cura 
tn. idem JCtus/n/. 2*. pr. ff. Soiur. ntatrtm : eidcm, in qvera ca- 
fumnonpepigit,repetitionemdene^et. Ex qvo fane arguen- 
dum, ipfum Ulpianum, fiContradi&ionisnoram cffagere velit, 
prsfenti negotio Convenrtonem jam oiim adjudicafle. Ec hanc 
fencentiam ipfum prope* difertis verbis exprciTifTe md. 1. 6. qvando 
illum, qvi dcdir docem, incafum non fecuca: canfat proftexiffe ilbi, 
adcoq ve vi verbi caviffe, & ex nfu Juris ucilicer conveniiTe, aflerit. 
Nec aliennm Paulum in A/r. $. j. f. de m, c. donar. qvi ex tteg*- 
rto, qvodis, qvi mortis cauca donar, ea parceqva fecogirar, 
geric, Condi&ionera noftram oriri cum CaiTianis ftacuir ; e6 ips6 
juxra ftvlumjundicum Convcnrionem caciteinnuens pir l.ie.inf. 
ff.d.F.V. S 

$. 10. Verum cum hujus Conventionis in verborum conce- 
ptbne nullum penitus veftigium appareat, ade6, meidemtam r f "k. r ^, j n (f 
faftum tradicionis (j), qvam cauf* denomi nacio, *rp /.$. C 4. con~ jgAtejuttd.i 



tr*h.mi.')«ncl.U.$.t jf.toi. k dUmetr6 fermi opponaatw: & 
practcrea ^aulus eciara tn 1.6 f. de Ccndicl. indeb. alium pr«fe»i tis 
noftrae Obiigacionis foncem aperiac ; in removendis hifce fcopn- 
(t)e'tt. loc. lismulrum defudavrt Doncllusfr). Convencionera necexpref- 
(am , nec imlufam verbis fubefie huic negocio concedir ; cacicam 
tamen excra pnnapalem ex concrahencium fcntenria colligk : 
cmtqvidem eandemvim, qvam exprefla , cum JCcis »ccTibuen- 
dam p -ftulac p l.+ ff d.pjft.i.;. d. xcb.crtt Dati itaq; dominium 
rransterriqvidcminaccipieniem; fubqvSdam camen /rf^dr con- 
dttione pcr L$.l 7 C.b t. uc hinc concrari6 evencti contraria qvoq ve 
convenrio ex (enfu communiincelligacur arg l.+o.^.z.de condit. & 
(n) Conf. & danon/tr. (u ) Argumenci ab cmcionefxm/.J.C.<k conrrab.emt. de- 
Arnold. Vatn. du&i diverfam dccifionem exracione diversl proficifci : cumin 
Part ]ur.l:b. ci & fimilihus Contractibus voluncas cerca dictam conjecturam 
2.(.26.$.pen. excludac,& Obligacioaparre dancisjam cumprasexiftensrepe* 
titionemimpediac. Exbono (9 ttqvo deniqveeflehancObbgano- 
nem facilispermicticed , qvdd benjgmtatc incerpreranonis, ver> 
borum conceptui penc contrana:, ex mtnce cnnrrahenriora colli- 
gatur ejusConvencio; nihilominus ra/nen adhuc eandem ex Con-' 
\C ~f ventione & Concraclu oriundam conftanct animoafTenr: cum 
SS ir ^«cpro eoncrariis habendanon venianr, Erhincqvoqve r 
Von. L t4> cum nonm fi exreiinrervencu nafciillam animadvertat, realtbne 
e TwT Obhgatiombm eandemfubcexere haud verernr, aut horicace magi* 
{xj 7 . /. /4. Compilacorum Juris, qvam ipfnisrrop:fubni*i4s (x). 
*' i $1 U- Qvoniam aucera pericnlofum nimis erat Imperarorr 

Sacraciflimo inosobloqvi, pratfcrcimcum hacrarioaeipfa Jnns 
*°" *' f principiaariecarencur: plurimi,qvdhancCharybdim evirarenr,- 
2 mc 6* qvide judicid fummam navarunroperam Idecq;iineomnt 

i \ frjtr f dubidcxha-racione incaftra Hocomanni (y) & Oldenrwpii (z) 
^ jt , tranfirefat.u*duxeninf . verum qvidem,fedinnoniinaruni Con- 
D if adjf.tb. |ra # um pr* 0 Causa noftr» Condi&iti« Actionis venerances (4). 
1 ' t '°' . . Ecuceocwcierfenrentiafideshahearur, iplum Ulpianum m /./. 
(bjAdlVcf tU. § 4 jf }, t , e \A CUJ pgrrocinari facis probabiliter efferunf. Eundein 
d P.V. no. 2. q VO( j. crrorcm errat Hahnio (b) cir atus Filliucins (c) qviex Per* 
(c)tr.2f.c.i. muut i nnc utranvqve A&ionem, cam prasfcriptis verbis, qvatrf 
**' Cs>n<iittiti* m causa nonlecuca, origincm crahere peTrvafum fibi 

fcutec, Nec JcUicucatn hftnc fuamefle fgnceaciam ccrcis Jurir 

luriK 



fnndame^tlsgloriacnr, dum pro illa dxitU.C.d.rer.pmn. prohie 

vero miht&re cxiftimat Lt.$.jisi.ff.eod. Et fane ^voa i poftcriorcrn 
locum omms dirhcnltatis expers ifta aliegatio neuciqvam erit. 
Etemm cum per ipfamret cradicionem, qva natnra eft Contra- 
ctimm innomjnatorum , ex negoti6 ifto geftu rta jam fucrit O- 
bligatio a parte accipiencis : & tamen m tcxtu nullam aliam , nifi 
Condt&itiam noitram Actionem comperere danti advetfus eun- 
demafhVmetur. primo intuiru ommno conclndendum vtdeba- 
cur, eaadem [ nih* Obltgationem hancCivile q vidcm ; inenScace 
tamcn, abuirdi.fatis ftatuere vclimus ] ex alio font c, qvam cx ipso 
PermutatiorusConrractu derivarinuliomodopulTc. (i) C$nf. HrT- 

fjmiS- H- Aftvtro, incjvantum lllt iuis ilbi blandiuntur opi- Ug tnDori.E- 
nionibus, incancum mihiatramice fanioris Jurisprudenci* aber- nucL1h.i4.c~ 
rarc vidcntnr. Donellus certe qv6 anguftiores ipaftContracluum 16. Ut. b. 
fines reddit, co latiorcs verorum porrigit limitcs : adeo uthis qvo- (c)arg.Utg.pr^ 
qve cas Obbgaciones wicludac, qvibusnulia aliarum exqvaficon- ff.d rcb.eecd. 
tiAclu defcendenrium a nacur* Contracrus alienior. (d) Prin (f; Conf. 
cipiaigicur Jurisqvo vehementius rurbat, co acrius qvoqvc nobis Don. Ub. 11* 
faceflic negocium. DifTcrenciam icilicet verotutn & qvafi Contra- c.y. & lib. tf~ 
ttuum eamponicqvam alias JCti communiter mter fa£tum Ob- ct4-pr. 
ligatorium & hand obligatorium conftuuunt (e) cum illos cx (g) adTr. V.u 
conventione, hos ver6 fine eadem, ex nud6 fa£t6 ortos paftiixi «v- D. 22. tb.+* 
guat. (•/*) Verum fpuriamhancefTc ex fupra dtfputatis nullone- Itt. 6* 
goti6 colligereeft,cumgenuinaminhujuslocum,ex Convcnrio- (b)Conf.Goei 
iusqvaliratedeuunram,rc6r.e fubfticuatBachovius(^) veroslcil. ddl.12.cL 
txexprtfsa, qvafi ver6 Contra&iis ex prxjumtd Conventtotw dedo- V. S. n?. 
cend6 \h) Qyibusprsfuppontisfacihoreritadverlariorutclorum (j) 1b.14-.c22. 
exceptio. Nirniiuper Convcnrtonetnjure ad Obttgattonemcomproba- (k)arg.l.2j.jfm 
/wro,definit Conrra&umDonellus (/) definirous& nrs; illc ve« d.R j. 
rd in ftn&iori, nos aurem in lat lori vocabuli ContraclLs fignificaru, (l)Conf.Rubr* 
qvatenus fcil. & qvaft Conrxacius complecttrur. (^) Necenim ]rtfid.Obl. 
iispoteratabjudicariConvcntio, qvibus Obligatio (/) unanimi qvai. tx qf, 
confenfu adjudicatur. (m) Recipn<ari©nem igitur Dcfinirionis Cotrtr.or. 
cumDefinito in (cnfuDonellunoadmitterc hatid pwfTumus. Veri (m')U.%.$.f. 
cnim Contraclus euentiara qvoniam Conceptm jfte genericus d.pacl. Conf. 
absqveformafpecifir.anondumexprimir ; latioromnin6 Defini- Bacb. ad pr* 
rioiXUcrit, qvamDcfuutUin> adcoqve minirae convcrbilis: (n) Jnfl.d.t* 

B 2. pras- 



pracfcrtimcufna Ccncre ad Speciem AmVmiriva haudqvaqvam 

(•) Torphyr. c. concludac (f) Qyicqvid igitur ex Convenuone ifta orrura, uci 
$. %. 7 . non ftatim ex vera & expr e^a prognarum dtci poccft . iu eciam 

in verorum Concraclimm diltri&um fimplicircr uajiciendurn 
non eft : ciua verbi illius' generalicas cuam hcUm pracfumumq; 

(f)4.U. jf.d. indudac Convcncionem. (f) . im - 
fdR.citif.Un- %. i £c hec qvidem cum iu fefc habeanc, ipfeDonellut 
gep.Ex. ]uft. adverundo, multumUboris Iwcin partenobis praeripunTc vide- 
n.th y.tnpr. tur: dum (cilicer circa pr«(ens negotium in Conventionis vefti- 
& fin. gia tanco ftudio inqviric £6 >pso enim , qvo reperiiTe ie conien- 

fiim pro certo habec, prcfumnvum & a Jure hctum iUtuere eun- 
dem oporccc, qvi verum & exprcllum evincere neuriqvam vale- 
bar. Nec enim Juhanus in d.l. 19. d. reb. cred. hoc in paiTu 
ab iilius parcibus ftac fiqvidem ex veibis ejufdem , noftre- 
accommodaris materix, dum a pofteriori demum animumob- 
ligandi iead reddendum coihgit Djnellusaparreaccipiencis; 1 
priori defecifte verum confenmm cautc permitcic: idqve haud 
male; qvoniamnonajiimo dillrJicndi, ledcourrahendi pouuS 
verum & exprefTum runc negocmm ucraqve pars convenic. C«- 
terum qvod hic rarione ab initio ex vera concrahencium volunra- 
tea&um minime eft, ex poft fa&6 per Juris rlctionem a&umeftc 
cenietur: ita qvidem, uc accipiens in erFcctu eudem racioneper 
nnmeracionem obligacus f 1 r ad datum reddendum , qv« A i erat ad 
promilTum pr«ftandum, hclionem enim Juristanrum operari 
in cafu ficio, qvantum v.ericarem in vero, vulgatum JCris axjoma 
(q) Conf. HiU. eft. (q) Nec diveru fedec fencentia Ulpiano tn ctt. 16. h.t. qvi 
ttr.loc. Ltt.G. Aftionis noftrae fuudamcncum m Conventione qvidemaliqvaii 
collocac i qv« ramen pa£ti verbis, urpotcin casus nuprias k-cutos 
directis, neqveexprelTa,neqve indufa fit; fed probabihcer a Jure 
prsfumarur. Unde eciam eft, qvodconrra eandcm non, nifi evi- 
(r) 4.1.6. ff.h. denrifGmas probationes admitut idem JCtus (r). Proipcxi/Te 
junft. Ifpr.jf. igitur nbi pradicatur ibidem extraneus; ddvertfttniJiter, non au- 
qvod met. temvere. £tqvid,qv«ib, JCcisaliudcftlZ/;//ffrf0m>c»M/f, qvim 
tduf conf.Go- Joris inrerpreratione conveniiTe? Ex negotio deinum gefto e/Te 
tbdfr.ddd.16* Condi£tionemcausadaci f causa non fecura sflcnc Paulus inl.jf, 
kt.y. S 3'd.tn.c.din., exConventioneumen vcra&exprclumininuv 



qvippeqvames donant is cogitationibus pr*fumtivearguit. Nec 

dubitandum, qvin ncgotium etiam in qvafi Contra&ibusgeratur: 
cum & hi fpectcsContraclu* genence iumti fint : cni femper ne- 
gotiiun dcbet lubefle (t). 2f^i^!£ 
14. Ejusdem fcrme farint func, qvibus cx negoni <M#«*/J«« 
ttacura profcclosields exdudereconatur ille. Tacita enim lfta, cw f ** cn ' 
& cxtra principaicm excontrahenrium (cntentia colleela Con- «•_*».4lXJ*i 
ventio, qv(talia, qvam q\a(i Cincractus nota per veriora Juris T o.4-Ut B. 
priucipu eiTc poierat ? (t). Jpso camen racitt \0cabul6 adhuc (tjcorf.lUUt^. 
noanihdali^iculcatisiiobispropinarcifte vidcbatur. Hujusenim " c j ctt ; ^ • 
cum exprefso eundem valorcm eile d obtinet Donellus, qvod fa cttur ' 
nc ubci _ .ec Jnris authoricate fuffultus: ipfius tandein femer.tiae „\ 
nobis velinviris fubkribendum erir. Carterum falvaeft JCco- 
rum hocin paflii authowas; lalvaqvoqve cknoP.ia fentenria. 
amDiguitas vocabuli modd deirahatnr. Conventior.em certe* 
tacicam, txprtjfx (S Vitbtt dcclarat* oppcfitavn j>ro caui o omm.no ha- 
bcadam efle cenlemus '. qvmpein ,v?i c mfenfum ab ucrficj; par- 
tc(u) velex ipfiu^ncgotiii.atu. a;i^;, vcl tarr>cnex contrahcnti- (u)cor]'.l. + .d- 
um mentc, pcrfachim aliqvoddeclarara, exprcfla: verohaudcon- pcft. 
traria (x) coiligcrc l.ccat. Apott icrl «ppoJit,tLcg\$ five praefum- (1v)arg.Ls.ff 
tioneiive fictmneexprciTasiaptuaContraruconftitu.tur: tantum drcbcrcd. 
abeitucin cundeni erFe&um cum huc confpirare qveac. Mere H;L>g.cit. !u- 
erenim collectjiva eadem cit,cxa veraprorfus aiwuia.cxtra eandem lit. E. 
fc. Juris interpretationeconcepta.itaut Vinnii t jtidiciojnon n:fi (.v) d.Ui.A. 
abulivc/4f/;*iappcllari posfitf^.Nccenim tacitus anunus,expres(b pall. I4.ff.pr9 
Contrariu? J qvalem profundame:6hujusConventior.isLex prafn- foc tl uj, G9- 
mtive collocat, in idcm feinpus in eundcrr. concurrcrcpoteit. (a). thofr. 

5.1 c.Hancicaq; um «upponamu<- noftm neg otf\ Conventi- (j)ndpt* Ivjf. 
oncm. Donelliasfeitum menro de eadcnineganitis, utur depri d. o. crx ex 
ori lr.hcnrcr conced«jmus. Adedn.hicdeficir facitusanimusiefe qvaficontr.tr. 
obligandi,ut icpisfim^ inviro, qvod fnpra monuimns, cundem (tffttrf Bach. 
Junspra umnoamngaf. Er cxhincLegescirar* obftaculo no- adirfl. cod. 
bisrainime erunt, cum /. d, reb.cred. de Conventionc racita (d)Hill.loC.citt 
•rv^rieil dtcia cxaudienda veniar. Cjllectaneura v. Donclli Irr.P. 
ex l. j.pr.jf. ie pdtf. 6c nos ex eademcolJigiraos: racitas etiam 
Conventiones validas esle ad Obliganoncm & Aclionem produ» *l • 

B | cendam ^ 



iendam ; im6 St prafumfaS : oroniara lnvecra 6t Waf* in uf- 

banashabitariones,deqvibu^ibidem igirar, n n niil picftimtrva' 
(p)!.uh. C. i* Conventionc Locatonobhgatafunr pignorif^» prxferrim curn 
^rif. f/*/! ncc f c i C nria,£c hincraulrd rainiisconfen'Ui d miini reqviraturfcj. 
pign.l.bjpotb. yirritm iiitem exmdc Contraftum ftarim arguere vellentmo, nifi 
l»4>prff.cod. infantisfnnusin Jure porerat. Qv* id dominii translationem 

(c) l.f.C.d.loc. regerit Donellus ut e6ficiliusConventionem fuam elicerepos- 
cond. conf. fir,plus fpcciei qvum verirarishabent. Adjcitam n. vaufam con- 

Vmn. Tr*tl. d. ditiomm cjv. appellari in Jure , in confefs6 eft ; improprietas ta- 
faft.c12.pr. rnen vocabuh noc incara fupra jam a nobis notata fuit. Con- 
ditiofc. cum dominii transiationem impediat, usqvedum exi- 

(d) $*i-d. fUt (d) % nihilcj; nifi fpem inducar(f) ; e6 Lps6 ab adjectl causa fo- 
tcqv.poff. t 6 cob16 aberrat. H*c n. fi obftactdo tbret, qvd minus rrans- 

(e) §.+.Inft.d. feratur dominium:qvid causanonlecuraopus esferCondierionis 
ZJ. O. ambage[/J t In/. igitur 7. Cod. b. Impcratoribus caufk conditu 
()) ^onf.t.f. in onu nomine ratione ElfecHs faltem eflferri videtnr, cum acj ve illa 
fff-Ufufrqve': atcj;hacnon (ecuta omne negotium refolvi gvear[r N - Nec id 
t*v. Bacb. dd operaturconrrariaConvenrioexevejttucontrari6deducra utda- 
2>. V.i. D.12. tnm non videaturj fed potiasurrepctiriovere' daricompetat. Ex 
tb.i. Ltt. C. bon6 & asqvo esfe qvid,& fimul ex Conventione atcj; Conrracrn 
(g) *pf lut oriri, necj; nos pro contxarii s reputamus : prsferrim cum pro cer- 
fp* Cod» h. t6 habeamus, vaos coxtrMts, Juris Gentium potisfimum , eximit 

jeq virarc fundaros esfe : Interim in qvafi Contractibus boni & 
cqvifontemaeqve effusa copia exubcrare vel ipfa Convenrionis 
qvalitas nobis perfvader. Ex qvibus omnibus demum conclu- 
tu\ tt nenducximietallete Donellum,dum praefens negoriuminter pr- 
Y (t dO ' T0S Contrdftus retles nnment. Rei fiqv interventus inomnibus 
' ' , qvoq; qvafiContraclibusnecesfarinscft(^j. Authoriras prcre- 
C#nrr *r / rc *Compofitorum Jnris incongrue" fatis allegarur, cum iis alia 
, tr j 1 'j planicollocandi ratio anfam dederit. In Eifectu n. qvoniam 
B b *d carcnas c °nvenirc noltrum negocram cum Muruo peripectnm 
T fi* d ^ habuerunt, qvatenus ex c6dem Obbgatio nonnifi praecedanea 
/ r /vn numerationcorirur:realibus hincimmifcuerunr ConrraSibus [/). 



cicre, 
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&ere,pras/ertim c^tnvererUtnrealimCentratlttum enuraer2tionem 

omnibus numerisabfoludm in/. t.d.O. & A. reperire licear:qva- 
fi v. C oitcra&uum campum pluribusadhuc patere ipfa Jufttnia- 
nea argumencatio (/ ) fatis arguar. P) m fiJnjt- 

lj^ji1r M> Eoadeioqvoo^calculumalteraa nobis meretur ferr- d O.qvtex 
tenria. Eju^detnn. feduhdefenforesqvd vehementius Charyb- qf^orrtr.tt* 
disgyrum evicare laboranc, ed cinus inScyllaabysiumdemer- 
gunrur. Innorninacum fc. C. ntraftum- dumfupponunt noftrar 
Obligarioni canqvara Caufaw tffutentcm : non pocereoc non in ea- 
dem veraC^nvencionirelmqvere locnm(w). Donelirajpiis icaq; £ ac h tMl j 
veftigiisqvoniam inhsreut hocin pasfu, icqveadultcnnum eo- jy ; jy m2 g. 
rumesfefundamentum mip 6 itatim hmineex hactenus dilpu- thtUtt.n 
racis hqvidum redditur. Catcrum qvod ad ipfum Conm ctum 
innominatum confugitmt, brevirati crvidem ftudcnt; prohxam 
camenobfcuntarem , & ab ominandam Juris cultoribus falilra» 
tera obtrudunr. Praterqvam n. qvod oNredtce Conv entioni , q vie 
Concractum iftum innommatnm producit, adeo contraria fir no* 
ftra, uc qvemadm dum m diverfa tendic : icactiam non mcdo 
extra fed planepraster eandem ex diverfis volunratisprincipiisti- 
guranda veniat:immorum certe iilud JCris ftat principiumyqvod 
ex tpscV Contractu non ad diftractum,, fed implemencnm ejus a» 
gendum fic (n)< Ec h»; eft iila fententia,ovam jam olim fub in- ( w ) l. 6. C i, 
cunabuhs noftra Juriipnidenriat ex profefso refuttsfe videtur aft.ewt. l.t+. 
Paulfls int. f.+.r.d. P . K dcncgandd Civili ifti Obh#itioni,cx i.d.refcxend. 
Concractuinnominard OTt*,vim progenerandiAciioiiem ad red- co f,f Wef.ad 
dendam rcum fan«: jam -frlcau*Civih> ^abcarfiex eadem Acli- b.t.n. 2.111 f. 
orte prtefcriptis verbis ad mrerefe agi poNfit(o). Patrocinium drtdttt.d.p} 
U\piktiiincit.l.f.§4.ff b. t. prstrer ve-borum fpeciemnihil in v. n. 2 ibt^ 
fe veritatiscontinet. Nam per Cortdi&ionem, qv» ibidcm ex Habn.n.fT*'. 
C nrractu innomi ia 6 .i'i diatur,nonrt' itram^fed ipfam pra- (oj Cpnf. 
icnpti^vcrbK Acti. nem, Kenerahori fc. vocibuli accepri -^ne in- Bach.adTr V. 
digirari, vel ex ipfius Objc&i fubjeeiicj; collatione colUgcre eft: ,.D. 2l . tb*r. 
fiqvidem non adda'um « b caufam reperendum,fedad promis- l lt . f. 
fam pe*?ndum illi»qvi mhil dederac , irao nec praiftircrar qvic- (p)Cdnf.Be- 
qvtmcaiuiippeditustcon-perereeaderp praedicarnr (p). Qyini- chh.tnCmnu 
HldtantnmabeftutC ^diSioiJlaitfrrrff/denoftrlexaudiri <4ve adTand.The* 
at, wf otius JCcu* cx liuus poficione ad hujus remotionem, Sri- 0 , Vr p. : £x. 

«ho i.n. 7 6.je<fl* 



ch& ob cafum non manuruibu , fotiiug argumentando iendcm 

(v)Conf.d*§. proccdat (fj. 

^cHmpr.^s- §- l 7- Adakerumtextnm,FimuciocitaUim, qvodatriner, 
Rhodum ibi,ubi falt anduni, fermc exi ftimem, prxicr tim cum tot 
graviiTimos Authoresram mifere lcic circa cundcm roiuflc hmc 
$)*dWef.d. indeanunadvetam. Et qvanqvam Hahniiis(rjr«ijx>ndear,tex- 
?.V.no.t. tum lllum concedere qv: Conmctionem renon iccnra: eandcm 
vcro ex Contraclu Permurationis eiTehaudqvaqvam armmare ; 
e6ips6 tameitrem omncm extncalTe nondum videtur : cumif 
gumenti vis potiflimum ln rcmcrionc Acliorus pi.**fcriptis verbis 
poficafir, Qvoad hoc itaq, punttum muiri cum Hotomanno 
(s)§3'0b£ 2 - (s) particulam negativam in Legeeypungunt: r.onnulli cum Ac- 
(t)dddli.d. curfi6(r)Ellypticamlocurionemlt.atuLiii:, & verbis tcxrils: Son 
rer. perm. §. ia hoc agemusv ocabuhim Tdn r um idhuc Ju t peraddunr Vcrum 
fin. Itt. c cum ac j Legum correct,ionemremere prohliendum non ftt : neq; 
(u)Ctf.Bach* etitm correctaita fententia omniviti6 cajcat: exipso rexrurc- 
ddTr.Vol.i D. fpondcrc fatius dnximus. Isiullam fcil. a.liam nifi Condi&itiam 
jQ.thjlit.d. l^^nc Actionem rc non iecuta comperere ci, qvi dederat, curn 
Paulo ibidem aiTerimus: pofiris tamen u:a rerrninis, uciabco- 
dem in textu poiiri erant. Nam fi atteittju* JCti verba recogi- 
temus, ex collanone $7' ;; - iumpr&c. evidenrer apparer, ejusdem in 
eooperam occupari, ucoftendat, qvidjuris circaillum ftatuen- 
dum, qvircm dhenum permutandi causa rradiderar ? Ethunc qv: 
W 4r X- l'fi n ' cumPermutationem contrahere ex Pcdii iententia neget, [*] ei- 
mfff- b. r. j^jj qvoqjinde propullulantem A&ionem dcnegandamefleex 
(x)Conf.\Vef. Juri$ principiis ftaturt(*). Condi&ionem interim illi ex bono 6c 
t ,d. rer.perm. a q vo conccdir, aliq vo modo tamen im propriatam : qvippe q vae 
n. 9-& fubti- ncc objectum gcnninum, neqve Subje&um correlativum pro- 
itter Fr. «od. p f i um hoc in cafu orrendit (j). Ncc contrariantor huic explica- 
tit-n.o uu i ti on i^. /./. §./. /./. tn fin. C.eod. cum lbidem ab alrera parreimpleta 
(j)Conffu>e 

C «nvenrio efricacem Obligarionem pariar. Uc hmc caufae nort 
Wuf.D.$$.ad fadshabeatBachovius, curhac expoiicione nonconcentusinca- 
ftb.1.%6. & ft r4 Accurfii fecedat [*]. 

!• [^f 1 s. C*terurafacilisinventuerathBjuserrorispr ; maica- 

W Ctf.Bdch. p jr jgo . modorcrlc&amus menrcm adar£tiorem ne.eiTicudinem, 
l r hj> l<>. tb. c^v« Obligationi noftr* cum Obligatione Conrractus innomma- 

• S' Ht*d. m >».H5f .'Kftr? ; toivrt** . *£: ti in- 



tnntercedir. QyodenTmtriditionisfa&um miriumhuicdede- 
rar, qvocj; dedifle afleverant JCti. Et verd res omnisita fefe 
babec: Jus Civile ex ConventioneConcraCtuum innominaro- 
rum vaiidam Obligarionem non nifi per rei inter ventum confti- 
tuit: itaqv: utperejusdem acceptionem vclad impleudam cau- 
fam» vel ad reddendum datum teneatur debitor. Nec enim pr* • 
cifam neceiTiratem implendi Contraetiisiftiobtinent, cum non 
per Conventionem ; fed rei contrettarionem obligatus eratac- 
cipiens: qvi reftitutaomnis fimnl Conrractus arqvitas & Obli- 
gationis fubftancia refolvirur (4). Ex qvibus illud promanare (a)Conf.ele- 
videvur, qv6d noafolum excapttemort i parredebicoris; fedet- ganttrWef.h. 
iam cxtafite ycxmtcntU i partecrediroris obcaufam darum repe- i.r.o. 2. 
fereliceat(£): cum illeqvidem accipiend6 ad hoc feobl<ga(Tefi (b)l3'$2.ff. 
mul pr«fumatar (c) ; htcvero rradendo nullife obhgatum red h.tif.Ceod. 
derevoluiiTe cerc6credarur(rf). Ex qva folidiflima ratione et- {c ) Hahn .td 
iam ad concrarmm erreclum argumenrari nobis licitum crir,qv6d JVefb. no.2. 
ic.f bligatftqvoq; Credirorevel exipituscaufa nacura ei, velex (d)lVtfp.DiJp. 
ftipulationef/^aut juramenr6Conontraetui fubje£to: locu^poe* 3S.thj.n10. 
jiitentiae nullus relinqvarur. (g) Ahas e6fe dirTunditpoitcioris (e)l.$ ff b.t. 
hujus capitis virtus , ut deficienre prioris virtute , h*c neutiq vam Vtd.Laui. h.t. 
deficiatj federiam reamplius non inregra; mod6 impenurum tn tab. no.*. 
q vantitas, in faclum fc. ab accipiente jamjam erogatarum , ipfnm adjeft. 
jdatum nun excedat, earumqve rarione ifte indemnis ferverur, (/> /j.C.i. 
Condiclionilocumfaciat (h) : imo & faciat, eriamficaufa jam le- rei. perm. 
cuta fuerit: mod6 de pcenirenria Crediroris antea cerrior fa&us (g) cxfHahn 
fitdebitor {i). Necobicem huic reiponere putcft Obligationa- adWef.hn.2. 
**uralis (k) , q vam ex nuda Conventione etiara ante dationem or- inf. Bach. ai 
tamperverba Ulpianjin/. 7. $. rf.^itf. colligunr Advcriarii (/). TrV.t. D.22. 
Licetenim velmaxime eandemapanedancisper ipfam imple th.i.Ut h. 
tionem niblatam haud eiTeconcedamus: q vam cert^ fublaram (b)l.f.prffh. 
eflepradicarFranrzkiusfwr): prorfusramen i JureCivilideflitu» r.Coiif. h. b. 
& inhcman [qvod facpius iiii accidere ioletfw)] exjam dictisfir- t ro. t$- feq. 
mitcrconciudimus (0). Str.Ex.isi if. 

t. (k)l '° ffd- O.&A. (I) Molin.tr.2. D 258*4. [»] ad h t. n 17. Conf. <jr Bill tn Don. 
hnucl. L14. £.22, Ut. b. tbiii\ ctt. A.Vab (n) arg. 1. 16 tnf.ff. ad SCT. VeHej. /. ). c. tgd. (0) 
Conf. Wwf. D.38. ad.ff, th. 1. no.io. lUbn.*d\Yc\. tit. d. P. V. no.t. 



f, ip, Pron6 abhinc alveo fiulr, ftxam m ContracTibu» 

nominarisfcdem minimchabcre noftram Condictiontm. Conf. 
hiliig. in Donell. Enuci i t+. (■ 22. Ist. B. ibt(j { ctt. Anr. ¥ah. Ho- 
r um tnim Convenrio, uci certa forma a Jure Civili indura eft : ic* 
eriam flaxim efficaxad producendam Civilcm Obligationem lu» 
(/) drf.l.hd. bcrur (^) Nec expectanda illi Obligationi ad fui perfe&ionena 
rer.penth praeftacio abaltcr&parce: curo illa nacura* przcedere debear im- 
(f) Fr.A.x. 119. plementum , fecus ^vim in Contractibus innominatis (q ). Ad 
/7. datum igitur relinqvendum ille nonpolcrac non eflc obftjri&usy 

(r) Co.nf.Vtnn. qviaddandum jamanteaobftriclusfuerat (r) : uc hinc neqvcex 
P4rt.Jur.i2. capite ceiTationis t» neqve ex capite pcenitenti* (e) % Coiv 

c. 26. \ rra£tu ifto refilire cuiqvam integrum fit ; pr.iferrim cum (qv« 
{s)l.6.C.d.a&. rariolmpp. imit. if. C. eft) volunraria Obligacio parres nuncinr 
tmt. vicem ad mnruam pr*ftationcm neccftan6 conne&at. Nec£> 
(t)Li.Cd.Q. liim in Contra&ibusnominatis, fedinnominacis qvoqveqvibus- 

A. dam dchcic h-i c Aetto. Ad ConxraCtus enim htcio ut des & Vdci* 

utfjcia» porrigere eandcm vclic pericnlofum erar, cum nec mis» 
d.P.V. ad eosdcm porrigarur. Ncqvc vero nllara hic raciram 
Conventionem peripfam Ohjecli qvaUcatem fingere licebar. i a- 
cta /iqvidem ati infecla per rerum naruram heri neqveunr : ita- 
etiam eorurtdein repetitio ne animo avidcoi conccptibUis cfle 

(uJConf.Vinn. poterit 

StiQV.it+€*r 

$. ac Genuin6 nnnc Qbligarioni noftra» fubftrato fun- 
damenr6,inq.vibus hocillam imuiu^m prafter, condderarionis^ 
teqvenris crir ? T:ia poriflimum efTe, deqvibus pratftandisin o~ 
mnibus ferme Conrraclibus traciatur, in aprico eft (x) : DaiuM 
(je)Ctf Bdxh. fctlicer CuJpd*i r & Cdfumfortuitum. A dolo niaximcabhorrec pra^ 
td§.2 Jnft.d. fens ComraSus: abhorrer.c omnes (/). Nec potcrat illi cun* 
Obiq-rccttr. ranta «qviratc^qva innirirur noftra Condiclio (z) ullumiure*- 
n.j. cedere co:nmexanm. Culpa accipiencis fl remoretur caufam, 

(])i*7-% $.-S Condi&ionem, falva ipfius harura, rcmorari haud valer (45) Ex 

d. pdcr. capire enim mora potimmn*; ejrwdcm elfe£his eft (b) Nec potuir 
f Z)ii.§.7,ij. exiamimpedire,fiCattik£brtuitu«candem feqyatur (c)i urihinc 
§S.inff.h.t+ »nde> 

U. mf <od. (b) Ccnf. i}. §. ;?./. h. t. c. Mora X. d. t, J. in VI (V) /.;./. d> r*k. ml 



iftde (J) Incaterkqvoc^e Contra£tibus (e) tmlverfalicef con- (J)!.f.$~Hf; 
cluduncJCci (/); fiqvidera de ieqvenrubetjqvilegidi&as, cum §.2 .&+ f h.u 
pocuerit,nonparuit fe) Dantis ver6,«qveqvidem cauiic implki- [ejl.i. 
ti, fi culpa lnrcrcefleric, celTare Coadiflionem habet textus tn t.tf. d.O.&A. I.22. 
inf. C d. donat. ant. nnpt. qvi noftras Diftin&ionis capitalis eft.' g d. ntggeft. 

g^jBS Circa Cafum fortuitum tara controveria rcs eft in (f)Conf.Ant. 
f rcfenti materii, qvdm ferme nullaaliaintot6 Jure (h). Certe Fab. tn C§d. 
<jv6 plunum tibi Auchorum fuerit copta, eo incertior de eo Hatu- /. +. tit. 41. 
endiredderuriententia*iingulisin diverfa abeuntibus. Ut hinc D.22.n 19. 
graviffimi qvoqve JCri de certi reguia hacin parte formanda pla- (x)Don.ltb.i4~ 
ne 1 deiperent (*;. Defperandi aniam fingularium fa6torum cir- Confl.f. 
cumftantiarumq ve varietas uiciem praeber : qvas fingulas decide- C. h. t. 
renonLr^i<iedPr«ir»/y^eiTedi(puratHahruus (k) Noseumrem (h)Conf. Dn+ 
omnem adae^vitarem fele refcrre videamusrrcrulifTeqvoqve ve- Str.Ex 1S.6.0. 
teres JCros cerrum habeamus [Q ex eddem fontc totum deri- (i^Conf.lftJf. 
vandim efTe negorium rix6 ftatuimns anim6. In generaUoribus ti.if.tbj.nj. 
faincfiibfiftere fariu<; enr,qvim ad jfecttttora deveniend6 vanis va- Jn f juhn. ad 
riorum cafijum D ihn&iunibus rem intrlcare. Indivcrfa rapit IVef.b num.2~ 
mentem diverfiC nTractuuminnominatorum,inqvibusqvidcm circafm. ibi£ 
iocum habetnoftra, qvoadobligationisObje&uranarura. Alia ctt Cachor. 
emim cum alia\ i.i ] urc fit ratio dandi qvimfacicndi (m), ncch6c Carpzp.2.jn» 
in pamiunaeademqve erit. Obligarione igirur Conrra&fls in- rupr.for.c§n(t. 
n >mma'iadrem dandara dire£ta,Cafus forruirusCondichoni im- j f . D.24. 
pcdimcnto effe haud poterat. Nec enim tum caufa. qvsefeqvi (ttfcit.bc. 
debebar, (ecura eft (n). Erresqvidemfi£effrrMiir,qvodinc*mbi6 (Ijl.j, $. 7 . ij 4 
pontfimum accidit, (§) nec pcriirfe calu chcenda [p]; fi ver6 ^.inf.JF.h.t. 
jfr rciei.d .minoperiiflc cenfenda (q). Egregittmfciliccthocaeqvi- (m)arg.$Jin. 
tansofficium, utpoteqvaehunccum danciS|incommod6 locuple inft.d.v. obL 
rem fieri non patitnr (r). Perhffetenim illi , etiamfi nihil acce- Conf.Bachov 
piftet. (s) Fa&umfieft inObligatione^uriinie varium illudcft, V.i.D.27.tb 
ira etiam hac in parte varium circi idcm jus. Diftincrirmibus utit.L. 
hinc fi rem involverc velis, roties novis opus errt. qvotiesnova fa- (n)].nlt.f.h t ' 
&iipeciesproponetut. (t) In laadat6 tamen apqvitatis principio 0 y um \ 

C 1 omnem daUren§nfc- 

cuttconf Strnv.ctt.hc (0) Conf. Hahn.t.d.?.V.n.i f.m-fjo.b. (p)t^§^.r-f. adl. Falcid. 
(q)l.§.C.d.pign.atl.(r)l.i§6.d.R.J r C9nf.Promn,(s)l.rf 
dAWtfb.t.n.z.itrcaf. 



omnera varietatem amice conlpirare certnm feder. Frudentis 

itaqve JCti erir, fa&o ob cafum hoji praeftiro hanc normam fedu- 
16 .«ptarc, & inqvircre, arrum accipienscum dannsdarano ver- 
fetur tn lucro ; an verohic cum iliiusi 1 ruri calu uri conccdcn- 
(*)!>? pr.§z. da (*) ; irapofteriori deneganda (to) cnt noftra Condiclio: m 
inf. ibi: Qvod rantura, ur ctiam, nondam qvidem datum, promiiTum ramcn ql- 
fi&§>4» ibt: tro exigere licear (x), cum facluiu tunc pro pr*ftu6 habcarur 
Etttmv. fil. ij. ()). Qvanqvam nondifpliceataliorum Diltinclio in Cahim for- 
§. 6 Loc tuirum dbjolutc tdlem & falteui tnpcrfonJ Accntcntu : uc ille qvi- 
(tv) J.l.j. § 2. demimpediatCondi£tionem (z) hicmimme (*),* eandem ra- 
ibt:Sihtlptte- men, pr*fertim qvoadpriusmembrura,ommbusappIicaricafiba0 
ftabtti j.tbt: haudpoiTeipfeiiaruir Lauterbachius. (b) 

Et (itp.&ibi: $. ai. Cacreium gravis Adveifitiva huic lentcnti* confti- 
Niftforte dtli- tuta eft tim ab ips6 Donell6(r)qvam ab ej u>dcm Enudeatore Hil- 
gemtm. $. +. Iiger6 (d). Qvo enim ille hberahor in concedenda Condiciione 
ibi: verimeft. daticafucontingente; e6tenaciorhic;ucerq; aver6 alienus. Et 
(x)l j § j.h.t. qvidemqvodadContra&uiai dtut des attinec, confent ientem ha- 
izS.§.t.Loc. bemus Donellura i exprefse ver6 coniradicentem Hilligcrum, 6x 
(j)Struv. cit. cum eo plariraos eosq; gravisfimos JCcos (e). Sentencis fu* 
loc.th.to. fundamencumfubfternitillccum leg.f.i.t.d.P.l'. ur 6>ileg.pen.C.bJ. 
(zjl.pt. C.b.t. curaracioncm: qv6d generalicer verum ilc, debicoiem inrerictt 
(d) d.l.ij.$ 6. fpecieiliberarif/). Fundamencom cercefat nrmumprimo in- 
ff.Locdt.Conf. rutcu, nec ade6 facilc deftru&u. Lexenimdiita y.illacft, mcer 
Fr.b.t n.tj. qvam, & leg. ulr fF. h.t. horribjlem & fcre mdibfolubilem esfe 

(b) in Tdb.h.f. antinomiam perhibecFrantzkius^,. In qva pugnacmponen- 
ddieft. da ica pngnanc Aucores, uc nonnulli ad -tbiurdiutem planc deve- 

(c) Comm. J. nianr. AliiavippcperConvcncionemipfara(A)> alii perCou-' 
C. I. t4.cn. venrionis qvalifacem [1] 9 nonnulli mera caq; abfurda divinatio- 

(d) Qb.i4- c.zt. nc per Conrraclus diveifiratem, fcyphis datis modd pretii modo 

(e) ConfEr-h. rei permurand* munere injun£t6 (kj, rem dirimere faragunr. 
t. n. tt. Ldut. Hilligtro (l) certe nulla religio eft dttldtn /<£.«/r.plane perverten- 
lit . loc Hdhn. di,poft vcrba : tibt dxai ut mthi Sttcbum ddres : fignum inferrogatio- 
ddWefb.n.2. nis demumcollocando; cumid liberum cuilibcc esie peihibeac y 

(f) ij.ffd.reb. qvddinPandec~t. Florcntinorum archccypo nuliam pun&crurfx 
(reiJ.2j.dy. ci#Vi^ ^{V!> v *• noca- 
Obl. (g) ttt. d: P. V.n.14. (h) Conf. Tr.d.P. V. n t+ftqq. (i) Bdch. 4/ Tr. Vol.u D.2*. jh*. 
Xit.D. (k) Hetdccc. ddd. /.;. Axiom.io. (/) Loc . ctt. Lit.D. injjm. 



nofationem rcperif e liceac. Injurins certe in Jurifpmdentiam 
noitram, qvi fidcm ei iu omnem decrahit. Et ubi, qvarfo, Qvae- 
ftionisiftius refponfio? cum verba fubfeqventia alium libi fin- 
gant caium. Qyinimo ncc prion cafu traditum , nec pofteriori 
morruum Sticiium exip&6 textuarfirmate peneaufim : cumillo 
qv.resnondumfccura pronuncierur ; hoc vcro deCautkne ra- 
tioneEviili- nisinterponendaadhuc(w]tra£letur: qvaenon nifi ( m ) Conf.ver- 
pracpoftere dc raortuo intcrponj poreft. iu t e xt. 

§. a$. Nos qvoad omne> partes fiilvam esfe dict. leg fin. prumi^tcre 
credimuSjfalvandum autem altcrum textum tnl.s.^.t.ff.d.P V. nonvis. 
Scd & ipfe falvus jam eft. Periculo enim dantis omnin o eft Sti- 
chus cura cafu contingente neq; ad dandum eum neq; ad interes- 
fe Aftione praifcripris verbis expcnrc posfit(»] : qvod Htrumqve (n)Conf.G!oJ[. 
veldupl6plurisesfeputerar,qvam fcyphi praftiti[o)» Et hanc m d. l.j. $•/< 
conciliandirationem mcnti JCtiopiiinc convenire contra Ba- Dtidr \adl.2$. 
choviumfp) asfcrimus. Legescnim cum reflexione ad fuos ti- d.V.Q.&h.t.c 
tulos confiderand» veniunc {q) : Paulo prauerea tantnmmodo 4.cnc.fWff> 
nCgotium cslecum Obhgacioneadinceresie {r],e)LSq; causa pro- D.tf.tb.i »•/. 
xima, Articu\& do *t tiis (s ) , verbatexms fatisagnmentifunt Nec (o)HillfhVon. 
poterac a Contra£tibus nommatis ad innominacos h6c in pasfu lnw.l l.t4* 
ru-miterconcludcrcB^choviu?, cum diveriam utrorumq; ratio {p)*d Tr. V.i. 
nem esfe jam iupra obrinuerimus. Conrrarii uacj; nihtl erir* A.n.tb i.l.d. 
qvoniaradediverlis OMigattonibusdiverfi tcxtu* concepti fur.t, (^) Ch*rond. 
qvarum una ad alteram nihil qvicqvam percinccfr). Ex qvo etdUz^.iV.O. 
principi6 debilitacur qvoq; objcfta nobisratio. Rei eniminte- \t\tbt : Noif 
rituhberabwtur dcbicor ab Obligatione iftius rei praaftand* («), utredda;,fed 
non ver6 dati reddendi ( vv) , utpoce circa qvod nihii contigit : (x) uc 
fiqtidemcum duarumrerum A&ionesdiverfc fint, unius rei li- {$) ihi:Expli' 
beratione non ftatim Obligatioant A&io alterius rei confumi- citmefi. 
tur ())* Ad Legupen. C. h. r. geheraliratem qvodartiner, necin- (t) Don. tib* 
terpretationi, nec corre&ioni Donellianx fubfcribenres, candem 144. 21. 
ad fuosterminosreftringimus. Exorbirare enim illam nec Le- (u)d.i f.%t< 
gum inff decifio,ncchabitudo Refcriptorum inCod pcrmittif, ff.d. P. V. 

C 4 q v* (tvj lult.ff. h. t. 

(x) Sconf.Scotan.inExam. Jurid.ttt,c. . V.Qv.f:Conf,(f l.6.C.d.pign.M3< (j) *tg* 
U7. %,t. d. Cendt&.furttv. Conf. Struv. c. l.thm t*f< 



qv.t cura plernm^; td fingularesctsils dlrecla flnf , a<? offines , fT 

(j£)Cokf. Str. racioprohibec,excendineqveunc fej. Cerra iguur enc Regult 
ctt.loi-fh.iL' ilU; led incafibusaCanonwni tuncpropoficohaud disiunilibus* 

§. 24. Dift mct 1 o noftra circaOon trtctum <fo *f /.u m> ad pa* 
latnm Doncilo non eft, q vi fimphciccr & hic Condiciionem con- 
cedic Catterum mulca in cenium Cafuura forcuicorum c6 ipstV 

(d) arg.l.2.§. conjicitiHe,qveabeornra fubttancia prorfus ahena lum (aj Pr«- 
7.d. adm. rer. cerea qvos Casusille ad Etccpcioncm fuac Regulacreferc, cou mo- 
*d cif.jpecl. diiis nos, foe&aca m iisdem sq vicatis ratione, R.cgula pfi lnnecti- 
Conf.Don.Ltt. mus, praefertim cum plures adhuc ejusdem qvahtacis dan po linc 
fo(-$.$.& 4» Abfolucaesfer res, nilimoram adhucinjicerer/.j.^.j b.t. ubnndi- 

ftinclc Condi&iodencgan vidcrur, faci6obcafum non prslhcd. 
Ad qvera texrum pauciscommune.D J.reiponfionem rcponimus: 
Proculi fcilicer fenrenciam rctern qvtdem ibi ab Ulpiano j qvoad 
omniaramen haudprobari; fedahc6dem vane limittri in Kg. 

(a) Cottf.Don. fobfeqv. j.ex qvft omnisres qvoadhunc cafom dccidendaeric*^. 
ctt- loc.Wuf %. 15. ConftirucAhocmodocxfuisprjncipiisCondictione 
D.&tb.i.n p inqvibusrefideaciftafubjedistdisqviurionisnunceric. £r Sakif- 
Str.cl.th.it. L\um rtlatum qvidcm ad oailos jamper haclenusdifpurata parcre 

pocerat : e sfe fcihcet iilum, qvi cb cau(am dederat» q ae tamen 

(b) eonf.l.s$. poftmodum fecura non eft. (b ;Obligatum enim ad hoc fibircddi- 
2.ff '.h.t-Laut. disfcaccipientemper lpfum rradirionis factum , in fuperioribus 
Adh.t.n.4. dicereanteverrimus. Nectancumis, qvifuo nominededrc , ha- 

(c) L6.pr(j%. bebic repecicionem ; fcd cjc qvi aliena (c) Siqvidem is abiolu- 
i.LQ.pr.mjin. tum folvendi animum haud habet; fcd ponus in caulam dire- 
f. h. t% £tura: (d) nifi hacc forfitan fimphci donattoni ex accidenci iuper- 
\d)Qonf.Don. venericuc ira una cum re & hoc juscirca rem in donatariu trans- 
ttb. 14. C 24. fulnm fit. (e) E* di£lis fluit, qvod , fi debitor pro Creditore hoc 
fofi. in cafu foivent, nec Credicori, causi non fecud , nili per Cesfio- 

(e) Lf.pr.k.t. nem Aftio h«c compecat (f). Cum enim irrcvocabilker per 

(f) l-7>pr.ff* adje£tam caufam vix videatur ifte folvisfe (g) integram hmc 
h. t. debiti caufara huic mancre in cexcu pcrhibetur. Traniit qvoq ve 

(g) Conf.Ac- inh*redesCreditorisnoftra A£tio(>.), cum rranfeam 6c cseceras 
curf.add.L7. inpsrfonam (>); fcd illa qvidem mucilara. £x propnE eniin 
lit. l pocni- 
(p) U 2. L6> C.b. t. (t) l. $7* d. 4C>p. U mitt. htr. Conf. C. A.h.t.H.?- 



po^irentiairlisnandconcem , r*r, cprippe qvibns In fupremll de- 

fun&i vnluncare acqviefcendum \k)- N«q; jos pccnirendi erir ($J 
EtFe:tus fisccasiiom* m locnm defunCti : (l) cum racri fit perfona Cf*./". 4. 
le ' m)y rerreitens ad volunratem defun&i : qva una cuxn e)u$- httvtr.& ux. 
dem vitH fir.ita inreliigitur (i/J. Conf. Strur. 

" §. 26. CorrtUtivum Subjellum ipfeerrraccipitnsobcaufam(o): Ex.if. th.16. 
decu}u$Obijg4ii<jnecrarabem bisco&am apponere raidinm eft. (t)Conf.lj?. 
fstc altttd ttaruendum erar,camidcommumsperfbnahurn A&t- d acqv. I. om. 
onom natura refpuac(/>) : niii qvis rarihabendo per alium fei- bar. 
pfnm obligatum reddere volursfe fcpponattrr (q). Scrupulam (m)Vid. 1.8 
nobisinjkcret texrus inl .9. $./. hU. niii mnlieti ipfi ihdem per *.ff. d.libtr. 
fi&k>nem brevisman6sfoluriafa£ta cenferetur:qvippeqvanon lef. 
nnpriasfururas^fedhberarionema debic6 purativo : tbt. aut ttt u- (n)drgJ.4.ff. 
btretur : & fola G cditrice fperandam, primarto intendit. (r; Con- Lo: at . Tr.h.t. 
tra dcbirorisqvoq; h*redesdari noftrarain confeis6 eft (s) : cnm infin.hdbndd 
& inpasftvajarafuccedaiu illi,qvi inornnii(f): &per hasredi- JT'ef.b.t.n.2. 
tarisadirioncmeumomnibos defan&i Crediroribus contranrisfe /;//. 
videanrurf u). ipfura dcfun£tum noncreprzfenrarrre (vv). In par (0) /. 9. pr. in 
ficularihw iracji fuccesGjribus cum lectis feres habear, jus eorun- f.f.b.t. 
«fakn circa reni per hancCondictionera inqvieranduin neucjq vam ( p) L2 /. pr.f 
•ric (*) . d.O.&/i. L 

§. 17. Verumcum Aftiohsec Condi&iriauti ornnes per- 49. d. Cond. 
(bnales, Subjefttvo faltem afficiat perfbnas : neqvaqvam ver6 it1dekJ.ts.I0 
Objeftive (/) : qvodnam eadem fibi /upponat Objcelum qvarendom / /. Cficetu 
nuncerar* Sedvelipfam Acrionis nomen fatis declarat, ipfum ptt* " 
qvod datum (z) accepnim eft, reperi : noilo habiid difcrimi- (q) /. r 4 .f. b, 
ne, corporalefueritillud an incorporale(^)? urrumq; fc.accipi- t.juncl. /./.$. 
tnti? Ooligationifundamentum prabet(f). ^qveenim repeti- s.dMm. & 
rur,CaucK>(^,atqjipfarts translau(r). Ut hinc accepto lat6 ftr.tut.Conf. 

debitoh Struv. cttloc. 
th. 17. 

(0 Conf.C.A.b<t.num.S. (s) Ls.C.kt.(t) dA.fr d.acq. Lofu. bttr. (u)ls.%.fin. 
t.feq.f qttb. ex cuuf. m pof cdt. (») Ucbov. di%. 4 . Jnil. d. O. qvte ox qf. Contr. or. 
O) /. *C. d. ret. perm. Conf. LdUterb. h.t. n.f. (f) Cottf. Vtnn. ddpr.]nfi. i. obl. num. 2. 
(2)l.f.pr.ibi:repetdturidqvodddtum.fb.t. (d) 4.1. s .%.j.ibt: condtci posftt , qf oi 
dcceptt. (b) L 1. 2. i. 6.f b. 1. 1 4. c t§4. (c) Conf. C A. b. t. num. 9. Stm. tx. ff, 
fk< tS* {d) 4. U. C. b.f. (e) I.9. $././. b. t. 



debitori ob caufam, fi qvidem pura fncrit ifta Obligarfo, libentm 
Crediton cau.l non lccuta rclinqvarur, \ditne Obli^-itionem 
Cudiaioneimerci.anoinisfis ambagibus ipfam pccumam per 
(f)Ufh.r. certiCondiaionem tcpe-ctc f;. Utruioqi enim reae.cum 
4 rg .I.9. -7- texcusin/.ro.^ b.t. exclufvi intc|Jige >dus noniic ($). Pnna- 
tbt.mfivelfol palisintcrim hac Conditbonis prarientiserac matena, cujus na- 
Y4tur.ff.qvod turam firaul omnis accesforia mduit ( h). Omncs c±mnmd hinc 
met.cauf. rci dacafruafls & acce^iioues fimul repentioni ifti obnox:* €- 
(, ) Conf. runr(/) , nondemum p ftlitemcomeftatara,uciinca:tciisftriai 
Bach.td Tr. Juns judiciisj fcd etiam a^te cam qvovistempore perccpc» (kj • 
Vi D.».th.t. Petimusenimqvodnoftr U mj*mfuit (/). Qyicqvid igiturnoitn 
lir hnf. apudalterum orfct d.t *avit«s, Condiihonis involucro impli- 
(b) *rt. /.19. catfm), cum nullaparte 1 cupletioremhtwc her,permittat.C«- 
€ 15 d.aur.& tetum ipsiredata nonampliusrefidenceapud accipjentem } vel 
* z l<l.24.d. qvbdfun K ib,liscadenifuerit(«), vclqvod il.enata (0) , aut cuipa 
(UtMom. debirorisamisfa(/>). velovodin cauiam cn g..w(</) : pro condi- 
%l 7 .%.t.ln f nonc cujnsqjrei, aur eju.dcm qvahtatis rcs, aut rci afhmafio, auc 
ff h. t. ^cruq;idqvodpcrremcomparatiimeft,condicetur.(r; 
<k)l,Spr.& \ *8- Infafciamhacco^ 

§ 1 (W l *- 1P"#" * ,ftr » Condiaionis per totara Diiputationem fparlam 
Jr &frua. rcpentur. Caufa icil.cet. cu,us«au*darur,e l qv.ilLm cotam 
mi Brunn. informat & vivificat. Fututam haocfr), hooeftara («), & pofld* 
(lUrrM-!*. lem(»Jmfifuppofueris,Aaionem pra»fcnte inveft^arc vixtibi Ja 
6 bicur/(*)Obcaufamcnim^rm/rfwiolururr,catuinonlecuta, 
£ velplancnonrcpccicur(7): rarioneminanimodonand.ipso po- 
rjrtd.tndeb. nente JCto. (z): vel fi repecitur, p fins r.te tcnnims, indcoici 
(n) *r*. Condi&ione repetendum er.t ( j). Qvimmo n* prsfemcra ad- 
, mitcicnoftracaufam, miifimul dependentiam defucuto eadem 

'„) ; C A rnvolvat,utadh U cpccnitend6pr«vernp,mt M . T^nfifucrit 
r r ^rm. adteaaCaufa, dicum Condiaionipb turpem caufam e.pofirum 
SfiT^ "UHpIatii^^ 

({>SY*/ famconftituat[«]omncmcj ; repetmoncmcxcludat(r). £xqv* 

/^A rXw t.ci.r. *) ConfPerMh.t.C n. 7 .(j) i>S*. d.R-U M±*t J.Con^tnl 

tlch /to.V.t.D.22.th.t lit.c. (c) U$.z.fd. Onlob turp. cauf {d) U.f d. t. {e) t erl 
j feod.Conf.HdbnA4Wef.b.n.z. e J 



%Amposfibi\itMttm qtoq; re&e arguimns (f). Hujns enim cura (f)perf.tf,k 
Obligan.j nulla fit (^) : qv6 lupcrilruatur noftr*,non invenit]j7;[j. /i. f<7».i /jyr\ 
Nec adjecifTe ci donarioni caniamintelligitur, qvi lciens m.polli- (g) i.js. d. jR. 
bilem, fivenaturafive Lege talem,adtecit(/j. Secut fiignorans J. 
(k)- Ut hincrectelmp Antoninus/w/./.C^ t. Condidionempe (h)Don*inig. 
cuniaob dote" dat* adjud.cet mulieri, qv«, Jgnoransmatnmoni- Cb.t. 
nm jure ieqvt non po(Te, fic dotem dedtt , &p<iCtumilludimerpo- (ijGonf.Hafm 
fuit > qvod non , nid marnmonid jure valido , inteipb- ddWcf.hn.2- 
niafloler. (I) Simplicera lnterim Legisprohibitionem reqviri- (k)ls%.j.ffl 
musadid nt caula impolfibilirareminduat.ncinjurii fiamus/w/. ht. 
j.Cht. Qvamvisitaavemiliti inrerdi&um fitlegibusptocurata- (/) Conf.Wtjf. 
rem agore (m) % nifnluminus ab ecdem reperi porerat datum Dt£ 2j.tb.+. 
ob hanc caa(am t militia;Pra5icriptioneeidcm ante litem conte- (m)d*I.j.c.k. 
itatam objecta ; cum hic non oppofita pro alio Actionem inten- (n) /. C.tL 
tare haud prohibeitur. (n) Qvahficara it a Caufa danti exprimen- Procurdt.Ctf. 
davenit.cum menteretencanihilqvicqvara operetur (<?,),• nego- Wtff.cit.loc. 
ti61ciitcet in donationem incidcnte (p)\ operatur tamenfi ipk (§) arg. I. ij. 
res data eandem infimujecff). Ex qvibus omnibus faciliimum C.d. Trsnf. 
«tac formulam Actionis formarc , qva? jam formata rcperitur tn /. fm) i.?.Cib.t. 
ptn.f.kt. (r)i alremativa tameneadem vix efle pocertt : neceil {q)l.6..fb\t. 
$nif.§.3.jf b.t. cumibidem alcernatioad ipfam folutionem fcic jtmttJ.j.gid. 
referat. htr.dot.tulm 

§. ij>. Pleniusiraforraata Condictiocausa data, caasanon h.t.no.2. 
(ecata, finem intenditfuum , ut fciiicetis qvi dedit, fuum recipiat. ( r ) Conf.C.A. 
Qvera li confeq vitur, Ejftclum cun&orum oculis exponit (s). Qvas b.t.n.to. 
reftabanr C ontraria & Affinia hujus Actionis, fu»c de iisdem di- ( s ) Conf.C A» 
cere fupeTfedemus,cum, qvod 3 fingulis Interppr: (t) di&um non- k.t.ntt. 
dumfit, mhilreperiamus, eacjicxpofitio inftituto prolixior vi- (t) ddb.t.jf. 
deatur. ^ Con r - n 

§. 30. Coronidtsloco memorera difcipaiuefTeoportebatro Hot .prtvdttm 
ties incuicati dPrtceptore colcndo, Patronh dnenerdn^ Exe. Dn. D . tirr communtcdtk 
gtrb (u) axiomatis, ex ios6 Jurisadyro erati (W) j in Theohafc.Ju- 4 a ?roc> y u j t 
riscoirori acqviefLendum non efle; led femper animum fimul j^ fJ!f# ^ u 
adPraxinappellendum- Obfervacudigni<runumitacj-,erir, ho p r coem. 
djcrnam adhuc Jurisprudenriam nottram profireri Condtctio- Vti.% S« 
nem (x) : nifi qvod h«c repenttonu vocabniam vehemcmius imet, d.Sdtiti, 



{x) Ctnf. Cttrpi. p. 2: Cinsl. jj. D. 2+ 
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(t)Ctf.Gr#n. qvimCondiaionis(j). Caterum capite pceuitenti* illa deftku- 

d U Jyroe. *d ta eft. Vis nimirum civiliter obhgandi , q vm nudis qvoq; paftis 
bt ' ' hodieattributa eft (z) % in causi efle videbatur : cumex qvdbbec 

(z)c t.X.i Contraauinnommat6efficaxAaiooriatur,qv«rectumintegri 
ptft ' ' pcenitentiamclidit. Aliudtamena&um fifuerit, pa8iscc*itTa« 
(* )Cif.Gt*rt. hentium omninb ftandura erit (♦> Et h*c qvidero pro pr.fenti 
J ~ur mAtena dixiiTe mihi fufficianr. Suffkiat ctiam m terriis velic- 

cundis fubftitifle , cui ad fumma pervenire integri:m non 
fiuc Summis id relinqvendum ingemis. 
Noftrum eft decancare 

SOLI DEO GLORIAM. 
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GSKEKOSO, NOMUSSIMOj. 

DN-AUGUSTO HENRICO 

EQVITI MISmGQ., . 
ConfaUno, Amtio & Fantori SinguUri ; 

ciim 

ex Philofopbu non fimulata J U JUS R O- 

MANI, 
de 

CO HD ICTIO KE CAUSA DATA, CAlISA 
publicc difputaret; 

JsJOBILIUM curas J IBI cu we,CH A RE>fu- 

LEGES,nunc monftras:noneftprudeiuior 

alter 

Romanijuris 1 ibro, fipondera fpe&es, 
Cum toc ibi Tibi Romulidum Prudentia 

proftet , 

Si res non oculis fugitivis cernere cura eft, 
Hancce fcqvare ychm Cynofuram y crede 

monenti, 

PRINCIPIBUS prodesfe potes, nec Gloria 

deerit. 

gratuUbundtu faciebat ^ 

JOACHIMUS Wrget/ 

D.&Prof.Pandea.Publ. 

GENE> 



GENSROSE DdkWGl, 

bautor Amhisfime. 

Dlcnnium omnind & qvod cxcurr*eft, exqvoSchoIis 
^noftrisjuridicisprivatis intcrcfs*prxoptafti. Pcrqvod 
qvidcm tempus ira tegcslifti, ut Jurisprudentiarcudimen- 
ta ac fundamcnta feliciter haurires, Neqve cnim in In- 
ftitutionum limine fubftitifti, procesfifti ultenus, Gcne- 
rofcDoRiNcii, vafta non tantum Pandeftarum vohimina, 
fcd & feudalis & publici Juni libros cmcnfus. Ut nihil 
dicam de velitationum ufu continuo, ubi virum ubiviste 
pracftitifti,fivcRefpondcntis,GveOpponcntisfubcundum 
fucrit munus, illic q videm contraria accurat& refutan io : 
htcprofcrendoargumentanon vulgaria, fed qvae acumi- 
nis aliqvid poft fe rclinqverent. Qvod ipfum arguit Di- 
fputatioqvoqveTua, eruditeTaus elaborata. Ineftvcrbis 
pondus, rcs ipfas concifa&elegans fcribendi ratiofimul 
commcndat.- utrumqve Difputationisaclus , qvem cxi- 
guum adhuc tcmporis fpatium remoratur,nobiliusrcd- 
dctatqveillultrius. Qyod fupereft,gratulor Tibicxani- 
ino, prccatusaDEO, ut pcriculum hocce gradus fir, pcr 
qvem ad fummum enitaris culmen. Annuat DFtis votis,ut 
breviinillo honoris faftigio confiftas,dc qvo& Gcnero* 
(isfimusParcnsTuusfibi, egovcro Tibi ultcriusgratulari 
lubcam neccfse. DEUS Tcfcrvct/ 

pabim ex meo mufeo die i C ^^twuMSS^Smm 
0&obr. iCjO* *' nC^ 

Th$u otnm Jludio 
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